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CITY OF LEBANON ~ PLANNING & DEVELOPMENT

ZONING BOARD OF ADJUSTMENT

March 2, 2020 Meeting

Staff Memorandum - #ZB2020-07-SE

APPLICATION INFORMATION

Agenda Item: 3.B

Application Type:

Special Exception per Section 703.1
to change one non-conforming use
to a different non-conforming use

Location: 237 Hanover St Ext (64-2)

Applicant/Property Owner.
EM & EE Boisvert Sr, Co-Trustees

Zoning District:
Residential Three (R-3) District

Property Size:
+/-0.65 acres (28,314 sq. ft.) (per the
City Assessor’s records)

Existing Improvements and Use:
+/-6,700 sq. ft. commercial building
constructed in 1950 (per the City
Assessor’s records), most recently used
as an auto maintenance/vehicular
repair business

Proposed Use:
A recycling facility

Overlay Districts: none

Previous ZBA Action (since 1995):
none

Other Approvals Required
(including but may not be limited to):

e Building Permit

o Additional information is needed in order

to determine if site plan review is
required

Attachments:
Application (5 pages total)

HEARING NOTICE

EM & EE BOISVERT SR, CO-TTEES, 237 HANOVER STREET EXT
(Tax Map 64, Lot 2), zoned R-3: Applicant requests a Special
Exception pursuant to Article VII, Section 702.1 to permit a change from
one non-conforming use (Vehicular Repair) to another non-conforming
use (Storage and Recycling Facility). #2B2020-07-SE

BACKGROUND & PROPOSAL

The subject property is developed with one-story commercial building
that was most recently used for a vehicular repair business, a non-
conforming use in the R-3 District. The application materials do not
indicate when that use ended, nor does it provide any information with
respect to the scope and operation of the most recent use.

At this time, the applicants are seeking a Special Exception pursuant to
Article VII, Section 702.1 of the Zoning Ordinance to change the non-
conforming vehicular repair use of the building to a recycling facility (see
the “project description” in the Support Statement included in the
applicants’ materials for a more precise description of the proposed
use). The use as described by the applicant is not permitted in the R-3
District, which is primarily intended for single-family dwellings.

ORDINANCE REQUIREMENTS

Section 702.1 of the Zoning Ordinance states, in part: “A non-
conforming use may, as a Special Exception, be changed to another
non-conforming use provided that the Board of Adjustment shall find
that the proposed use is equally appropriate or more appropriate to the
district than the existing non-conforming use.”

In order to grant a Special Exception to change one non-conforming use
to a different non-conforming use, the applicants must demonstrate that
the proposal meets the general Special Exception criteria, set forth in
Section 801.3 as follows:

A. The Special Exception is specifically authorized by a
provision of this Ordinance. Note: The Special Exception
is authorized by §702.1 of the Zoning Ordinance.

B. All special conditions required of the special exception
have been met. Note: Per §702.1 of the Zoning
Ordinance, the applicant must demonstrate that “the
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proposed use is equally appropriate or more appropriate to the district than the existing
non-conforming use.”

C. There are no existing violations of this Ordinance on the property that the granting of this
special exception would not remedy. Note: Staff is not aware of any Zoning Ordinance
violations on the property.

D. The character of the area shall not be adversely affected.

E. No hazard or nuisance will be created.

F. The capacity of existing or planned community facilities and services (including streets
and highways) will not be adversely impacted.

G. Granting the special exception will not result in undue municipal expense.

H. The proposed special exception will be developed in a manner compatible with the spirit
and intent of the Ordinance.

I. The general welfare of the City will be protected.

The applicant has submitted testimony addressing the §801.3 criteria in an application received by the
Planning & Development Department on February 18, 2020 (see attached).

STAFF COMMENTS

Staff recommends that the Board require the applicant to produce a site plan to demonstrate that the
minimum number of parking spaces required per Section 607 of the Zoning Ordinance can be
accommodated on site, in addition to whatever number of parking spaces are needed for service vehicles
that will be parked on-site overnight. Such a requirement could be made a condition of approval.

The application materials do not indicate how the site will be utilized. Any Variance approval should make
it explicitly clear whether outdoor storage areas are permitted, and if so, where on the site and for what
purposes.

The application materials do not include any information on the scope of the business, its operations,
number of employees, hours, etc. Staff recommends that the Board solicit sufficient testimony and detail
to ensure that the proposed use meets the requirements of Section 702.1.

Finally, it is not clear based on the information provided whether site plan review will be required.
Regardless, the Zoning Board should consider whether site plan review should be made a condition of
any Variance approval.

Attachment
cc: Eugene Boisvert (via e-mail)
File

\\Chfs1\s\PLN\Development_Review\Zoning Board Applications\2020 ZBA_Applications\2B2020-07-SE_237 Hanover St Ext_064-002_Boisvert\Staff Memo.docx
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Figure 1. Location and Zoning Map:_g‘

9

Figure 2. Aerial View of Subject Pro

©2018 Eagleview (image taken 5/1/2018)
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CITY OF LEBANON
APPLICATION FOR

SPECIAL EXCEPTION B/ O SITE PLAN REVIEW
VARIANCE Oof(d SUBDIVISION
MOTION FOR REHEARING oo LOT LINE ADJUSTMENT
APPEAL OF AN ADMIN. DECISION OO CONDITIONAL USE PERMIT
OOTHER
PROPERTY OWNER (APPLICANT): W3- 2991220 o
NAME:/ [u g ene Pooisvert TEL#: (g0% 54 220 O

MAILING ADDRESS: 2. Paafi iy e LW Wést (ebanen NN 0310 L
E-MAIL ADDRESS: | (7 [ [ _é)/(/(aab&b& ,6\,/5,, t. Loan
CO-APPLICANT, AGENT, OR LESSEE:

we > - +EE Bohyofr O/ P TTEES

MAILING ADDRESS:

E-MAIL ADDRESS:

PROJECT LOCATION:

TAX MAP #: ( o‘\( LOT#: B 7. PLOT #: ZONE: 9

STREET ADDRESS OF PROJECT: 257 Hanpve Dlreet, Lebanon N

IS THIS PROPERTY LOCATED IN THE: WETLANDS [ YES [@N0 HISTORIC DISTRICT [ YES G0
FLOOD PLAIN [1YES [¥fio

_SCOPE OF PROJECT:

Chande Wt o€ bulding to offws, Aoage @ vzaucémo:
/}.A-/(fbﬂ\c)fﬂ,-Q_ -’“CQC'\-/I — mzug,/j? L/L_kﬁ
TYPE OF OCCUPANCY:

EXISTING OO VACANT DO ONEFAMILY DO TWO FAMILY O MULTI-FAMILY gg{)MM ERCIAL O INDUSTRIAL
PROPOSED O VACANT COONEFAMILY O TWO FAMILY O MULTI-FAMILY OMMERCIAL O INDUSTRIAL
IF USE 1S COMMERCIAL OR INDUSTRIAL, PLEASE NOTE SPECIFIC

USE:

SIGNATURE BLOCK:

FOR PLANNING BOARD APPLICATIONS ONLY: I, the undersigned, hereby submit this application on the date noted
below with the knowledge and understanding that the Planning Board shall determine if the submitted application is
complete according to ifs regulati at its next regularly scheduled meeting on ZV\CL/(, hZ , 2020,
unless I personally reg(€st, in writig hat the Bo?rd delay its determination of completeness to a later date.

[ DATE:_2-|&-202¢

PROPERTY
OWNER:
NOTE: IF, AS OWNER, YOU WISH TO DESIGNATE AN AGENT TO ACT ON YOUR BEHALF, PLEASE READ THE
FOLLOWING AND SIGN BELOW: I hereby designate the person listed above as my agent for the purpose of procuring
the necessary local permits for the proposed work as described herein. Representations made by my agent may be
accepted as though made by me personally, and I understand that I am bound by any official decision made on the basis
of such representation.

PROPERTY

OWNER: DATE:

DATE RECEIVED FILE # (MAP/LOT) APPLICATION # FEE - $ AMOUNT DATE PAID VOUCHER #
p | ~— B - . ] o - ; L —
2/ 1%/2020[ o - 2. | ZB2AARO~| T 1A% |R-/F00|(7577
() 7__ 5 E (Last Revised 4/04/18)




CITY OF LEBANON, NEW HAMPSHIRE
SUPPORT STATEMENT FOR A SPECIAL EXCEPTION

One cover application, one abutters list,a filing fee and ten copies of the site
plan must accompany this support statement.

I (we) hereby request a Special Exception as provided for in Article(s) _VIL
Section(s)m o2\ Ged , of the Lebanon Zoning Ordinance.

PROJECT DESCRIPTION (Please provide your plans for the property with as much detail
as possible with respect to your proposed. You can respond in the space provided, or attach

a separate statement.) .

Nordie Waske aevvices, LLe il Use e QLC(II"/II DY mdncly
tor I/VIM#MM(( and Stpraae o eladcles, %u oot -and_ 3
Supput [%ets  sucin as uhused Wasih cans Yddi honadl Y
Novdie (Naste. Will wacatain Aot 0fices on st as pell-as
Cop lfe oy, amall Scaly Vmﬁrolm&/ éosmmI

In order to grant a Special Exception, the Zoning Board of Adjustment
must make affirmative findings of certain conditions. Those conditions

are listed below:

(You can respond in the space provided, or attach a separate statement. Please be prepared
to address the conditions with the Board during your public hearing. You must show that you
have met all the conditions.)

SECTION 801.3 Special Exceptions - To hear and decide special exceptions
to the terms of this ordinance upon matters which the Board is required to pass
under this ordinance. In passing upon any application for a special exception,
the Board shall make each of the following findings:

A. That the special exception is specifically authorized by a provision of this
ordinance:
S aMac

B. That all special conditions required of the special exception have been
met:
T am unaware. of auy 4pecia cond th ans eduved for
ius ‘)D(’m(d ZKecphon

C. That there are no existing violations of this ordinance on the property
that the granting of this special exception would not remedy:
Teve cire Nog 2x15hng Vielakas.




CITY OF LEBANON, NEW HAMPSHIRE
SUPPORT STATEMENT FOR A SPECIAL EXCEPTION
Page 2

D. That the character of the area shall not be adversely affected:
The Charactzy 0f thwe Anea will nofF e agvinselv
Obfected ’

E.  That no hazard or nuisance will be created:
There. Will be no WiZard or Nuisng vuabed

F. That the capacity of existing or planned community facilities and services
(including streets and highways) will not be adversely impacted:
There wiil| loe. Ng lupae

G. That granting the special exception will not result in undue municipal
expense: o
There will e No Wipucipod xpense

H. That the proposed special exception will be developed in a manner
compatible with the spirit and intent of the ordinance:
e property Wil e cleveloped (0 g Wanner Consishnd
_i@nd%%p%’nlﬂ& Wiflh 1flre chM of the ardinance

I. That the general welfare of the City will be protected:
et the dcopml Welbnre OF fine iy will B¢ prtitry

Please Note:
Pursuant to Section 802.4B, "Special Conditions", the Board may attach whatever conditions

it deems necessary in order to assure compliance with the purposes of this ordinance.

A special exception shall expire if: (1) the use is not in place within two years of the date of
issuance of a zoning permit or approval by the Zoning Board of Adjustment for a special
exception or, (2) if the use is discontinued for any reason for more than two (2) years. Insuch

cases, a new application for a special exception must be completed.



%

A. The City of Lebanon Zoning Ordinance (Last Amended March 6, 2019) Section 702.1 states:

A conforming use shall not be changed to a non-conforming use. A non-conforming use may, as

a special exception, be changed to another non-conforming use provided that the Board of

Adjustment shall find the proposed use is equally appropriate or more appropriate to the

district than the existing non-conforming use. (Emphasis added.)




Overview

Legend
-~ Roads
Buildings
Parcel Labels
" Parcels
Parcel ID 64-2 Alternate ID 646 Owner Address BOISVERT,EUGENEE
Sec/Twp/Rng n/a Class AUTO REPAIR 2PASTURELN
Property Address 237 HANOVER ST EXT Acreage n/a WEST LEBANON, NH 03784
LEBANON
District Leb
Brief Tax Description n/a
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